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Environmental Management Agency 
Environmental Health Services 
220 Moorpark Avenue 


, California g: 
County of Santa Clara $707 1650 Aree Cade doe 


California 
January 18, 1977 


Mr. Edward A. Vargo 
P.O. Box 7004 
Menlo Park, CA 94025 


RE: Pizza Time Theatre 
370 Winchester Blvd. 
San Jose, CA 


Dear Mr. Vargo: 


We have reviewed the plans for the above referenced food establish- 
ment to be located in San Jose. These plans are approved by our de- 
partment subject to the following modifications to be incorporated in 
the proposed operation: 


1. Install an exhaust ventilation system over cooking equipment 
which will exhaust a minimum of 6000 CFM. The ducts shall be 
designed and installed so that the air velocity within the 
duct is between 1500 and 2500 feet per minute. 


2. Provide hot and cold water through a mixing faucet and 
vacuum breaker at the mop receptacle, 


3. Provide hot and cold water through a mixing faucet in rest- 
rooms. 


4. Provide Soap, paper towel and toilet paper dispensers in 
restrooms. 


5. Provide self-closing devices on restroom doors. 
6. Install a sneeze guard at salad bar. 


7. Paint the kitchen, scullery with a light-colored ofl base 
enamel. 


8. The area under the bar should be free of conduits or other 
obstructions to a minimum of six inches above the floor in 
order to provide ample clearance for cleaning. 


9. Provide thermometers in all refrigeration units and store 
food at 40°F or below. 


10. Provide an air curtain at the service entrance which provides 
a minimum air velocity of 1600 CFM measured three feet above 
floor. provide an electrical outlet above service entrance. 
An air curtain may be required if a fly problem occurs. wo 


C. Ov iP 


x, 7 -2- 


ee 


Lt, Waren ed that‘s Soraics type wainecot be installed: .. 
om wall ad the large: “mixer te a height of 3'. 


12. Install a lavatory in the 


“ fendling area whieh. is equi 
with hot and cold. water thr 


a mixing valve. 


At such time as the co . plans have besa complied with, ‘and prior 
te opening, contact this3 pgerding an application for s Santa 
Misra County Food Establf brmit. 


Fokifurth stance, please feel free to contact the 
undersigned at 641 University Avenue, Los ani 354-0501, Tuesday 
through ; es : 


Very truly yours, 


oni, R.S. 
ital Health Sanitarian. : 
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Gene Landrum 


When recorded mail to: 


% 
Gene Landrum ae 19 | 52 PHOT? 
Atari, Ine. 
1265 Borregas Avenue y OFFICIAL RECORDS 
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EASEMENT AGREEMENT 
Btledtcencblc he lsat hdd 


This Agreement is made this wt day of MARch , 1977, between 
First National Mortgage Company, hereinafter called "Grantor", and 
William G. Hoover and Ida Mary Hoover, hereinafter called "Grantee". 

WHEREAS, Grantor is the owner of certain real property located 
at 350 South Winchester Boulevard, San Jose, California, also known as 


Assessor's Parcel Number 277-33-2, hereinafter called the "Servient 


Tenement", and described in Exhibit "A" attached hereto, 


WHEREAS, Grantor is the owner of certain real property pene ese 


we 


at 370 South Winchester Boulevard, San Jose, California, also known as pos ~~ 
Assessor's Parcel Number 277-33-1, hereinafter called the "Dominant 
Tenement" and described in Exhibit "B" attached hereto, 

WHEREAS, Grantee desired to acquire certain parking rights in 


the Servient Tenement for a period of years, and Grantor desires to 


grant such right in accordance with the terms, covenants and conditions 
of this Agreement, 

WHEREAS, Grantor has at least three (3) parking spaces in 
excess of the number of spaces required by the City of San Jose's 
Parking Regulation, and the business hours for the Bank, leasing 


Grantor's property are different than and alternate with the parking 


ja 


needs of Grantee's Lessee, 


3, Cc | ( Exluibsb IL 


Grantor and Grantee agree as follows: 
Article 1. GRANT TERM OF EASEMENT 

1.1 For valuable consideration, Grantor hereby grants to 
Grantee for a term of 10 years, an easement appurtenant to the Dominant 
Tenement as hereinafter described. 

1.2 The term of this easement as described in Section 1.1 
shall commence on April 15, 1977, 
Article 2. DESCRIPTION OF EASEMENT 

The easement granted herein is the right of Grantee to use 
three (3) parking spaces located on the easterly property line of the 


please Dominant Tenement at all hours during the day ona daily basis for the 


ay m of this easement, and to use five (5) parking spaces located on the 


agterly property line of the Dominant Tenement between the times of 
APO 
wo P.M. and 2:00 A.M. on a daily basis for the term of the easement. 


INITIAL 


Article 3. PAYMENT 

Grantee shall pay Grantor the sum of $800.00 per year for the 
term of the easement for the easement rights granted herein. Said sum 
of $800.00 shall be paid in semi-annual installments that shall become 
due on June 30 and December 30 during each year for the term of the 
easement. 
Article 4. ATTORNEYS' FEES 

In the event of any controversy, claim or dispute relating to 
this instrument, or the breach thereof, the prevailing party shall be 
entitled to recover from the losing party reasonable expenses, 
attorneys’ fees, and costs, 
Article 5, BINDING EFFECT 


This instrument shall bind and inure to the benefit of the 


“  \ao 


Ss ¢ « Exhibit JL 


the respective heirs, personal representatiaves,. successors, 
tenants and assigns of the parties hereto. 
IN WITNESS WHEREOF, the parties execute this Agreement 


by affixing their signatures below. 


DATE: eo? /G 7 DATE: 2 - %-2) 
GRANTEE: GRANTOR: 
Se oe = ean VAR 
: . FIRST NATIONAL eS COMPANY ') 
a. Of we ; " 
SOME LIT Fo Conn yy 


Bouts eae 
WILLIAM G. HOOVER Wir Ze fae Ghat 
By // AP Dlces Pte 


DA MARY HOOVER 


STATE OF CALIFORNIA ) 


a Notary Public for the State of California, personally appeared 
William G. Hoover and Ida Mary Hoover, known to me to be the 
persons whose names are subscribed to the within instrument, and 


wees Ck Qu edged that. 
ES Se 


OFFICIAL SEAL tf 


= they executed the same. 


SS 


ROBERTA HH. KENDALL \ 
NOTARY PUSLIC- CALIFORNIA fl . et : face aes. os 
Saree iplres At Bs \ é a Olt aes ES ee 


My Commision Expires April 23, 1980 Notary Public 


em ee -f 


SE 


STATE OF CALIFORNIA ) 
) ss 
county of Seats Clon ) 
= ARLENE GR ec dete 
On Ley Sooke ee , 19) 3! , before me = ; 


7 


a Notary Public for the State of California, personally appeared 


Be | rd 


r a a Exhibst TT 


Hd PRY4 N , known to me to be the_ ORs ENT 


of the First National Mortgage Company, and 


acknowledged to me that such corporation executed the same. 


EES DSSTATDSGONI2202008F TUSSAUDS UT 
ARLENE GREENBERG 
NOTARY PUBLIC - CALIFORNIA 
SANTA CLARA COUNTY 
My commission expires Nov. 16, 1979 
COT MTT ULLAL TULA HEUER Eee 


SUE 


as : O£fiée UT 
370 S. Winchester 
Tract No. Lot No._ 


CITY OF SAN JOSE BUILDING DEPARTMENT 
APPLICATION FOR BUILDING PERMIT . : 
Date L2/ G » 19.6 Permit No. _ S264-V 
Application is hereby made for a permit to Be te 
a |__ story, Type “SE tee Bus Building Use Zone C3 
a_06 Se. Guecusn Bo, Occupancy = 2 
to be occupied only as_Giyrece Bug Parking Space “32 __ 
in accordance with Plans, Spacifications and Plot-plan filed herewith, Fire Sprinkler___ ps 
Estimated Value of Improvements, $ l OC 0c Z 
Exemption from requirement for State of California for Contractor's Licens 
as owner [] statement filed [1] 


Undersigned attosts that his State of California Contractor's License #16 OCOSp-) 
is in full force and effect and properly authorizes this application, 
Sen Jose City Business License # H-MG3 
| certify that in the performance of the work for which this permit is issued | 
in any manner so as to violate the workmen's compensation laws of California. 


@ is hereby claimed by undersigned: 


shall not employ any person 


Owner Sh Leancée. ¥ Cr. Doe Address F776 SS At veuarcd oe ie 
By Alen Lr? foamed Address. LEU el iin FT, 5S, a 
LO be WA Fant S0ad Co. Luc. / Dow 
P 370 S. Winchester _Me Donnell & Co. Ine 
TO rere Donnell & Co. Inc _ 
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Con a ‘ Vee, 
Kirst American Title Guaranty Compa 


MAIN OPEILd Tt 


TSIGALIOEL SUANYVALT FE CU INO 6 
D bt Na st, a 


mn Awe ety Eaalte G1 HAS te Ana Med 
Cab 


. Swanyvale, (alt Cyn 


inne 245 1K6T Ther 247 A008 
ied io ses 
“SOU IEC UENA YL 1 * SAHASOGALI CAMPHREEE EE (WOSSUM EOE! 
17420 South Munterry SL 14440 Hig Bain Way 7070 Sanetly Hast cus Ave, AN Blessaiy Hale Red 
Morgen Hu, Calif. Sasataga, Calf. Camphedl, Catt San Jase, Cabf, é 
Phone 779 4181 Phane 867 0567 Phono 3772992 * ~~ Phong 227.5191 
; oe ‘Coldwel 1 Banker Company - . : Subject to a minimum charge 
PRELIMINARY REPORT - 1737 North Ist. Street mestuired Acai 12404 of the 
Issued for Sole Use of + San Jose, Ca. . . ‘ RIAs oe. 
. ‘ 
Your No. : : ; 
Our Order No, SJ 1-3372 ‘ 8 _ 


Form of Policy -Coverage Requested: 

CLTA STANDARD COVERAGE POLICY ALTA LOAN POLTCY FORM 1970 

In response to the above referenced application for § policy of title insurance, this Company hereby reports that it 
is prepared to issue, or cause to be issued, as of the date hereof, a Policy of Title Insurance in the form specified 
above, describing the land and the estate or interest therein hereinafter set forth, insuring against loss which 
may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below or 


not excluded from coverage pursuant to the printed Schedulés, Conditions, and Stipulations of said policy form. 


This report (and any supplements or amendments thereto) is ssued solely for the purpose of facilitating the issuance 
of @ policy of title insurance and no liability is assumed hereby. if it is desired that liability be assumed prior to the 
issuance of a policy of title insurance, a Binder of Commitment should be requested. 


Dated asof September 23, 1976 at 7:30 a.m. 


Mary Vierlin Escrow Officer 
Tony Souza TITLE OFFICER 


Title to said estate or interest at the date hereof is vested in: 


WILLIAM G. HOOVER and IDA MARY HOOVER, 
his wife, as joint tenants : 


The estate or interest in the land hereinafter described or referred to covered by this Report is: 
A FEE AS TO PARCEL ONE AN EASEMENT AS TO PARCELS TWO, THREE AND FOUR 


At the date hereof exceptions to coverage in addition to the printed exceptions and exclusions contained in said 
policy form would be as follows: : 


1. 
. — n 
on 


ot yet due or payable, 
2. Covenants, conditions and restrictions in an instrument recorded December 13, 1966 


in Book 7588, page 41, of Official Records, but deleting restrictions, if any, 
based on race, color, religion or national origin. 


_ | \A\G 


a 


A Deed of Trust to secure an: inde 


» in Book 7738, page 734, of Offici 


Dated: April ~ 20, 1 
Trustor: Carl N. Swen 
Trustee: Title Tnsura 
Beneficiary: The Prudenci 


corporation 


An Assignment of Lease dated Apri 
a California corporation to The P 
Jersey, corporation as additional 
secured by the above mentioned De 


nh T= $372 


beedness, of $200,000.00, recorded June 2, 1967 
al Records. 


ot 


967 

son Co., Inc., a California corporation 

nce and Trust Company, a California corporation 
al Insturance Company of America, a New Jersey 


1 20, 1967 executed by Carl N. Swenson Co. Inc., 
rudential Insurance Company of America, a New 
security for the Payment of the indebtedness . 
ed of Trust, was recorded June 2, 1967, in 


Book 7738, page 734 of Official Records... 3 oe 


An unrecorded Lease dated Novembe 
Inc., a California corporation as 
Delaware corporation as Lessee, a 
January 24, 1967 in Book 7622, pa 
one, two and three) : 


An Easement for underground wires 
Electric Company, a California co 
in Book 7796, Page 228, of Offici 
as follows: 


A strip of land of the uniform wi 


’ of the Northerly boundary line of 


boundary line of. said premises we 
Any and all subsisting Leases. 


NOTES 

Sale of said land is subject to t 

According to'the public records, 

described in this report recorded 

of this report except as follows: 

LEGAL DESCRIPTION: SEE EXHIBIT 
LENDERS SUPP 


Any facts, rights, easements, int 
records but which could be ascert 


of said land and disclosed by a p 


r 30, 1966, executed by Cari N. Swenson Company, 
Lessor, .and McDonnell & Co. Incorporated, a 

s disclosed by a Memorandum of Lease recorded 

ge 159, of Official Records. (Affects parcels 


and cables as conveyed to Pacific Gas and 
rporation, by instrument recorded July 24, 1967 
al Records, said easement being described therein 


dth-of 5 feet, lying contiguous to and Southerly 
said premises and extending from the Easterly 
sterly 5.0 feet. 


he City of San Jose Conveyance Tax. 


there have been no deeds conveying the property 
within a period of six months prior to the date 
NONE 


"A" ATTACHED 
LEMENTAL REPORT 
erest or claims which are not shown by the public 


ained by making inquiry of persons in possession 
hysical inspection thereof. 


EXHEBLT "AT 
Z et 
AIL that certain real property situate in the City of San Jose, County of Santa 
Clara, State of California, described as follows: . 


~~ 


_ PARCEL ONE 


PORTION OF LOTS 3 and 4, as shown upon that certain Map entitled, "Map of the 
Subdivision of Land of Mrs. Louisa Laederich", which Map was filed for record 
in the office of the Recorder of the County of Santa Clara, State of California 

on October 11, 1892 in Book G of Maps, at page 23 and more particularly described 
as follows: we : 

_BEGINNING at a point in’'the Westerly line of that certain 9.0497 acre tract conveyed 
by First Cupertino Corporation, a California Corporation, to Palo Alto Town and 
Country Village, Inc., a corporation, by Deed dated May 8, 1959 and recorded June 25 
1959 in Book 4437 at page 56, Santa Clara County Official Records, which said point 
is 50' Northerly of the Southwest corner of said 9.0497: acre tract; 

thence from said point of beginning (which is the Southeasterly corner of 
the parcel being described) along said Westerly line of said 9.0497 acre tract North 
0°08'- East 225.57 feet; ; 

thence along a line parallel to the Southerly line of that certain 4.0892 acre 
tract of land described as Parcel One in the Deed from First Cupertino Corporation, 
a California corporation, to San Jose Acceptance Corporation, a California 
corporation, dated July 1, 1958, recorded July 9, 1958 in Book 4117 at page 593, 
Santa Clara County Official Records, North 89°45' West 105.00 feet; 

thence along a line parallel to the Westerly line of said 9.0497 acre tract 
and 105.00 feet Westerly therefrom South 0°08’ West 225.57 feet to a point in‘a 
line parallel to and 50.00 feet Northerly from the Southerly line of that certain 
parcel of land conveyed by First Cupertino Company, a limited partnership, to First 

', Cupertino Corporation, a California corporation, by Deed dated September 4, 1956 

recorded April 12, 1957 in Book 3375 at page 170 Santa Clara County Records; 

thence along said parallel line South 89°45' Kast 105.00 feet to the point 
of beginning. : : 


as granted in the Deed from First Cupertino Corporation, a California corporation 
to R. Mitchel McClure, et al, dated July 1, 1958, recorded July 9, 1958 in Book 4117 
Official Records, page 597, Santa Clara County Records, and as granted in the 
Deed from R. Mitchel McClure et al to Guaranty Savings and Loan Association, a 
California corporation, recorded May 24, 1960 in Book 4804 Official Records, page 
161, Santa Clara County Records. 


EXCEPTING THEREFROM the most Easterly 160 feet thereof, as described in the Quit 
Claim Deed from Carl N. Swenson Company, Inc. to Ronald H. Williams, dated 
February 10, 1967 and recorded February 23, 1967 in Book 7647 Official Records, 


Li 


d rded & 
Santa Clara County. 


PARCEL FOUR 


AN EASEMENT for underground utility service over a strip of land 10.00 feet wide being 
more particularly described as follows: . 


BEGINNING at the Northwest corner of that certain 0.54% acre Parcel "A", as shown 
on that certain Parcel Map of a Portion of Lots 3 and 4 in the Laedrich Subdivision 
lying within the City of San Jose, California, recorded December 16, 1965 in 
Book 217 of Maps, at page 24, Santa Clara County Official Records, 

thence North 89°45' West 270.00 feet to a point in the Easterly line of 
Winchester Boulevard, said point being distant 55.00 feet from the centerline 
of Winchester Boulevard; 

thence South 00°08' West along said Easterly line 10.00 feet to a point 
being distant North 00°08' East 265.57 feet from the Southwest corner of that 
certain 2.981 acre Parcel "B" as shown on the Map above referred to; 

thence South 89° 45' East 270.00 feet to a point in the Westerly line of 
said Parcel "A"; 


thence along said Westerly line North 00°08" East 10.00 feet to the point 
of Beginning, 


as granted in the deed from First Savings and Loan Association, a, corporation 
Successor by merger to Guaranty Savings and Loan Association, a corporation to 
Carl N. Swenson Co., Inc. , a corporation dated December 27, 1966 and recorded 
December 27, 1966 in Book 7599 Official Records, page 412. 


BEST AVAILABLE 
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|S San dose, Calif. 
“2” | Mercury 
* (Cir.D.130,348) 


OR 3 1977 


Allen's PC. 8 aa 1838, 


Pa 


‘done .will be happy to know that ' 
4] the > Planning Commission $ 
ii] Wednesday gave the go-ahead to ° 
s{] two new businesses offering the 
i{} electronic games, including one , 
H that will offer a “Disneyland” 
H type of automated show. 
A proposal by a Warners 
Brothers, Inc. Subsidiary to open 
@ pizza restaurant in Town and 
Country village calls for “an au- 
| tomated vaudeville show using 
| pre-programmed computer op- 
erated robots in various animal 
characterizations,” 
| 


operate the “Pizza Time Thea- 
ter,” said the automated show 
would be similar to those seen in 
(tn alo 


In addition, the pizza parlor 


ee OK 


+. Pinball ‘aiigiowades in san 


: : gave its approval to a two-year 
‘conditional use permit, subject 
‘to approval by the police depart- 


. Shopping Center at the corner of 
Gene N. Lendrum, a spokes-:' 


man for Atari, Inec., which will -- 


. and would only give a 90-day 
;amusement device license to 


would provide the usual elec- 
tronic games in a separate area. 
Landrum said total cost of the 
restaurant, including the games 
and robot- act, would cost be- 
tween $300,000 and $500,009. 
The Planning Commission 


ment. 

On the second location, the 
Planning Commission voted 6-1 
to give a permit to the “Plea- 
sure Pit.” located in the K-Mart 


Jackson and McKee Reads. 

The city police department 
warned that the arcade was in a 
“moderately high crime area” 


monitor the effects. 


February 22, 1977 


Mr. Frank Brown 
City of San Jose 
Building Department 
San Jose, Ca. 95112 


Dear Mr. Brown: 


As per our conversation this is our formal request 
for a preliminary building permit for our Pizzatime 
Theatre Project. We have submitted all plans, parking 
requirements, etc., to Planning which is scheduled 
for March 2nd review by Planning. 

We understand that the building permit would 
cover only the back end kitchen area and no work’ 
could proceéd on the game areas, exterior, or other 
areas of the restaurant. However, the parking problem 
has been solved with no further approvals necessary 
with the exception of the five (5) spots for alternating 
uses in the game area. 


Thank you for your assistance. 


— |4P 
Gell hodoum 


Gene Landrum 
Assistant to the Chairman 
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CITY OF SAN JOSE 


CALIFORNIA 


CITY HALE 


TELEPHONE 277 te 2h 


CITY CLERK 


June 15, 1977 
Atari Inc. 


1265 Borregas Avenue 
Sunnyvale, CA 94086 


Resolution No. 48676 which granted a Conditional Use Permit 
No. CP 771-3 for an amusement arcade 


eee 
eee 


located at the East Side of Winchester Bivd, between Stevens Creek Blvd. & Moorpark 


was recorded by us on April 26, 1977 » under Serial] Number 
ee A 
227 , Book  C 769 Page 543 
rt tes ree 7 Scag * 


FRANCIS L, GREINER 
CITY CLERK 
CITY OF SAN JOSE 


BY 


cc: .Planning Dept. 
cc: Building Department 
(with Planning Commission Resolution) 


CITY OF SAN JOSE 


CALIFORNIA 


CITY HALL 


Tevernone 277.4491, 


CITY CLERK April 20, 1977 


Enclosed are two (2) certified copies of Resolution No.-48676 » passed by 
the City Council of the City of San Jose on April 19, 1977 ; 
granting you a Conditional Use Permit (CP 77-1-3 ) for_an amusement 
arcade at the East side of Winchester Boulevard between Stevens Creek Boulevard 
and Moorpark Avenue 
a 
Please execute in full the "Acceptance, Agreement and Consent!" form attached 

to the copy marked, "Official Copy for Acceptance and Recordation', and 

return it, together with your check, made payable to the COUNTY RECORDER in 


the amount of $9.00 » (see below for computation), as soon 
as possible to this office. 


THIS PERMIT MUST BE EXECUTED WITHIN SIXTY (60) DAYS AFTER April 19, 1977 (BY JUNE 
10, 1977, to allow time for recordation.) . 
a eeow time for rec 


The certified copy is for your records and need not be returned, 


Your receipt and all recording data will be forwarded to you as soon as 
we receive such notification from the County Recorder, . 


hank you for your cooperation. 


FRANCIS L. GREINER 
CITY CLERK 
CITY OF SAN JOSE 


; | \ 
BY: lA f: \ 
Diana L. Rosker, ~ Deputy 
Legal Publications Desk. 


Encl. 


Computation Fees for Recording: 

$3.00 first page. 

$1.00 each additional page, - 

$1.00 additional if a separate Notary Certificate is attached to Acceptance, 
as the County Recorder counts this as a separate page. 
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Feb. 17, 1977 


Planning Commission 
City of San Jose 
San Jose, California 95113 


Gentlemen : 


Attached is an easement between the Hoovers, owners of Parcel 277-33-2 
and First National Mortgage Corporation, owners of Parcel 277-33-1, 
for parking spaces to be used for the benefit of the Hoover's property 
for the term of the Atari lease. 


According to the eighty-five percent (85%) formula established by the 
City's parking regulations for calculating required parking stalls, the 
First National Mortgage Corporation has three (3) parking spaces in 
excess of the number required by the regulation. The original floor 
Plan for the Security Pacific Bank Building on the First National Mort- 
gage Corporation property cannot be located, otherwise we may be able 
to show that according to the various uses of the building, there may 
be more than three (3) parking spaces in excess of the regulation 
requirement. In any event, the attached lease grants to the Hoovers 
an easement to use the three (3) excess parking spaces full-time for 
the term of the Atari lease. 


In addition, the lease grants an easement for an additional five (5) 
spaces to the Hoovers to be used between the hours of 5:00 P.M. and 

2:00 A.M. on a daily basis for the term of the Atari lease. These 
additional five (5) spaces are intended to satisfy the city's Alterna- 
ting Use Ordinance 9106.29(a). The bank hours are from 10:00 A.M. to 
3:00 P.M. Monday through Thursday and until 6:00 P.M. on Friday. Based 
on the fact that national studies show that sixty to seventy percent 
(60-70%) of a pizza restaurant's volume is done from 5:30 P.M. to 9:00 P.M. 
on weekends (Friday, Saturday and Sunday nights) and most of the remain- 
ing thirty to forty percent (30-40%) of the volume is done on weeknights 
after 5:30 P.M., the need for those five (5) spaces by the pizza restau- 
rant will alternate with the need for the five (5) spaces by the Security 
Pacific Bank. 


Within three hundred (300) feet of the restaurant, there are 430 


ATARI INC 14600 WINCHESTER BOULEVARD, LOS GATOS, CALIFORNIA 95030 « TELEPHONE (408) 374-2440 » TELEX 357-488 
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additional parking spaces, the majority of which are not used during 
the hours the pizza business will be doing the majority of its business. 
Therefore, in our opinion, Atari's proposed pizza restaurant will not 
create any parking problem in the area. 


Sincerely, 


Gene N. Landrum 
Assistant to the Chairman 


GNL:rk 
Att. 


t/a 


February 15, 1977 


Planning Commission 
City of San Jose 
San Jose, California 95113 


Gentlemen: 


Attached is an easement between the Hoovers, 
owners of Parcel 277-33-2 and First National Mortgage 
Corporation, owners of Parcel 277-33-1, for parking spaces to 
be used for the benefit of the Hoover's property for the 
term of the Atari lease. 


According to the eighty-five percent (85%) formula 
established by the City's parking regulations for calcu- 
lating required parking stalls, the First National Mortgage 
Corporation has three (3) parking spaces in excess of the 
number required by the regulation. The original floor plan 
for the Security Pacific Bank Building on the First National 
Mortgage Corporation property cannot be located, otherwise 
we may be able to show that according to the various uses of 
the building, there may be more than three (3) parking 
spaces in excess of the regulation requirement. In any 
event, the attached lease grants to the Hoovers an easement 
to use the three (3) excess parking spaces full-time for the 
term of the Atari lease. 


In addition, the lease grants an easement for an 
additional five (5) spaces to the Hoovers to be used between 
the hours of 5:00 P.M. and 2:00 A.M. on a daily basis for 
the term of the Atari lease. These additional five (5) 
spaces are intended to satisfy the city's Alternating Use 
Ordinance 9106.29(a). The bank hours are from 10:00 A.M. to 
3:00 P.M. Monday through Thursday and until 6:00 P.M. on 
Friday. Based on the fact that national studies show that 
sixty to seventy percent (60-70%) of a pizza restaurant's 
volume is done from 5:30 P.M. to 9:00 P.M. on weekends 
(Friday, Saturday and Sunday nights) and most of the remain- 
ing thirty to forty percent (30-40%) of the volume is done 
on weeknights after 5:30 P.M., the need for those five (5) 
spaces by the pizza restaurant will alternate with the need 
for the five (5) spaces by the Security Pacific Bank. 


VZZZ, 


Planning Commission 
City of San Jose 
Page Two 


Within three hundred (300) feet of the restaurant, 
there are 9 odutuah king spaces, the majority of which are 
not used during the hours the pizza business will be doing 
the majority of its business, Therefore, in our opinion, 
Atari's proposed pizza restaurant will not create any 
parking problem in the area. 


Sincerely, 


Gene N. Landrum 
Assistant to the Chairman 


Vida 


Recording Requested by: 
Gene Landrum 


When recorded mail to: 
Gene Landrum 
‘Atari, Inc. 


1265 Borregas Avenue 
Sunnyvale, California 94086 


-__oo 


EASEMENT AGREEMENT 


This Agreement is made this _. day of _- , 1977, between 
First National Mortgage Company, hereinafter called "Grantor", and 
William G. Hoover and Ida Mary Hoover, hereinafter called "Grantee", 

WHEREAS, Grantor is the owner of certain real property located 
at 350 South Winchester Boulevard, San Jose, California, also known as 
Assessor's Parcel Number 277-33-2, hereinafter called the “Servient 
Tenement", and described in Exhibit "A" attached hereto, 

WHEREAS, Grantor is the owner of certain real property located 
at 370 South Winchester Boulevard, San Jose, California, also known as 
Assessor's Parcel Number 277-33-1, hereinafter called the "Dominant 
Tenement" and described in Exhibit "B" attached hereto, 

WHEREAS, Grantee desired to acquire certain parking rights in 
the Servient Tenement for a period of years, and Grantor desires to 
grant such right in accordance with the terms, covenants and conditions 
of this Agreement, 

WHEREAS, Grantor has at least three (3) parking spaces in 
excess of the number of spaces required by the City of San Jose's 
Parking Regulation, and the business hours for the Bank, leasing 
Grantor's property are different than and alternate with the parking 


needs of Grantee's Lessee, 
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Grantor and Grantee agree as follows: 
Article 1, GRANT TERM OF EASEMENT 
. 1.1 For valuable consideration, Grantor hereby grants to 
Grantee for a term of 10 years, an easement appurtenant to the Dominant 
Tenement as hereinafter described. 

1.2 The term of this easement as described in Section 1.1 
shall commence on April 15, 1977. 
Article 2. DESCRIPTION OF EASEMENT 

The easement granted herein is the right of Grantee to use 
three (3) parking spaces located on the easterly property line of the 
Dominant Tenement at all hours during the day on a daily basis for the 
term of this easement, and to use five (5) parking spaces located on the 
easterly property line of the Dominant Tenement between the times of 
5:00 P.M. and 2:00 A.M. ona daily basis for the term of the easement, 
Article 3, PAYMENT 

Grantee shall pay Grantor the sum of $800.00 per year for the 
term of the easement for the easement rights granted herein. Said sum 
of $800.00 shall be paid in semi-annual installments that shall become 
due on June 30 and December 30 during each year for the term of the 
easement. 
Article 4. ATTORNEYS' FEES 

In the event of any controversy, claim or dispute relating to 
this instrument, or the breach thereof, the prevailing party shall be 
entitled to recover from the losing party reasonable expenses, 
attorneys' fees, and costs. 
Article 5. BINDING EFFECT 


This instrument shall bind and inure to the benefit of the 
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the respective heirs, personal representatiaves, successors, 
tenants and assigns of the parties hereto. 
IN WITNESS WHEREOF, the parties execute this Agreement 


by affixing their signatures below. 


DATE: a7: 4E. oP DATE: 2-7) 
GRANTEE: GRANTOR: 


PIRST NATIONAL MORTGAGE COMPANY 


CMa wi he owt oe | ) 


WILLIAM G. HOOVER 


PPE 


IDA MARY HOOVER 


STATE OF CALIFORNIA ) 


ss 


COUNTY OF Sauzw corey ) 

On LYE LE 11975, before me_<hescsem 4 huge) 
a Notary Public for the State of California, personally appeared 
William G. Hoover and Ida Mary Hoover, known to me to be the 


persons whose names are subscribed to the within instrument, and 


ackn they executed the same. 
SES 
i OFFICIAL SEAL 
ROBERTA H. KENDAL 
NOTARY PUBLIC-CALIFORNIA a7 Biee3 
SANTA CLARS COUNTY \ Ea” ios ond 


My Commision Expires April 28, 1980 Notary Public 


STATE OF CALIFORNIA 


L 


) 
- i ) ss 
COUNTY OF_Uvwis Sts) 


Alene 


On ee a a , 197) , before me eal 


a Notary Public for the State of California, personally appeared 
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+ known to me to be the oa one 


TS Eee 


of the First National Mortgage Company, and 


acknowledged to me that such corporation executed the same. 


apart einige mracsilep i 
z= ARLENE GREENBERG 
NOTARY PUBLIC - CALIFORNIA 
3 SANTA CLARA COUNTY 
meres $ My commission expires Nov. 16, 197: 
Se NN THIS 


ts & Le PPA fe wZ 


Notary Public 


C. ( 


NEGATIVE DECLAR arian 
CITY OF SAN JOSE, CALIFORNIA 


FILE xo. £P 7-1-3 


ADOPTED 
PROJECT LOCATION TAN. QP 1977 


East side of Winchester Bivd. between Stevens Creek Blvd. and Moorpark 


County Assessor's Parcel Number: 277-33-002 


PROJECT DESCRIPTION 


Topic II Conditional Use Permit to allow active entertainment in the C-3 
zoning district. The project would allow the establishment of an amusement 
arcade in an existing building. 


CERTIFICATION 

The Director of Planning certifies that the above project will not have a 
significant effect on the environment. ‘This finding is based on the 
following considerations: 


1. No changes in the physical environment would result from the project 
and thus no significant environmental effects would occur. 


January 21, 1977 
JOHN We HAMILTON 
Date DIRECTOR OF PLANNING 


The Initial Study on which this ilegative ppt: thik 
Declaration is based was prepared by LYLE Ra abbas) 
the director of Planning and is on 7 : 

file in the Office of the City y 


J aoe aes 
Planning Jepartnent. William L. Phillips, Deputy 


PROTEST OF NEGATIVE DECLARATION 


The Director's finding may be protested in writing by any person within five (5) 
vorking days of adoption of this Negative Declaration. Such protest shall be 
Filed in the office of the City Planning Department, City Hall Annex, Room 400, 
801 N. First Street, San Jose, upon payrent of the appropriate fee and shal} 
include a statement specifying those anticipated environmental effects which 
may ba significant. A protest of a Negative Declaration will be heard by the 
Planning Conmission at the earliest possible date. 


gop J GY 
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RESOLUTION NO. 48676 


RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN JOSE GRANTING A CONDITIONAL USE PERMIT, 
SUBJECT TO CONDITIONS, TO USE CERTAIN REAL 
PROPERTY DESCRIBED HEREIN FOR THE PURPOSE 
OF CONSTRUCTING, MAINTAINING, AND OPERATING 
THEREON AN AMUSEMENT 4RCAD? AT TH AS 


a 


= 


SIDS OF VINCHESTER BLVD. BETYSE 


CRESK BLVD. AND MOORPARK AVRUU 


ly 


BE IT RESOLVED BY THRE COUNCIL OF THE CITY OF SAN JOSE: 
‘WHEREAS, pursuant to the provisions of Topic 2 of Part 16 
of Chapter 1 of Article Ix of the San Jose Municipal Code, on 


January 4 107 


, Conditional Use Permit Application 


No. CP 77-1-3 was filed for a Conditional Use Permit to 


construct, maintain and operate an amusement arcade 


TT 


on that certain real property, hereinafter referred to as "subject 


property," situate in a C-3 District at 
a 
the East Side of Winchester Blvd. betwaen Stevens Crean Blvd. 


and Moorpark Avenue 7 and 
a a 


WHEREAS, the subject property is all that real property 
described in Exhibit "A" which is attached hereto and made a 
part hereof by reference as though fully set forth herein; and 

WHEREAS, the City Planning Commission, by its Resolution 


No. 77-19 , adopted March 2, 1977 , has recommended 


approval, subject to certain conditions, of a Conditional Use 
Permit for such use at such location; and 

WHEREAS, pursuant to and in accordance with Topic 2, this 
Council conducted a hearing on said application, notice of which 
was duly given; and 

WHEREAS, at said hearing, this Council gave all persons full 
opportunity to be heard and to present evidence and testimony 
respecting said matter; and 

WHEREAS, at said hearing this Council received in evidence a 


development plan for the subject property, entitled "CP 77-1-3, 


s A, B,C, C2 and C2," dai 


oF ive sheets. 


‘ Z aki d . Resol : 48070 co 
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Said plan is on file in the office of the City Clerk and is 
available for inspection by anyone interested therein, and said 
development plan is by this reference adopted and incorporated 
herein the same as if it were fully set forth herein; and, 

WHEREAS, said hearing was conducted in-.all respects as 
required by the San Jose Municipal Code and the rules of this 
Council, 

NOW, THEREFORE: 

SECTION 1. This Council thereby finds, determines, and 
declares that if a Conditional Use Permit for the use proposed 
at the location proposed is granted subject to the conditions 
hereinafter set forth in Section 2, then in such event, but not 
otherwise, the proposed use at the proposed location (1) is 
essential and desirable for the public convenience and wareanes 
(2) will not impair the integrity and character of the zoning 
district wherein it is to be located, (3) will not impair the 
utility or value of adjacent property or the general welfare of 
the neighborhood, and (4) is not detrimental to fhe *publie peace, 
health, safety, morals or welfare. 

After considering the evidence produced at the said hearing, 
-and whereas the favorable reports of the Director of Planning 
and Planning Commission were received, it arpeared that the grant- 
ing of a Conditional Use Permit for the proposed use at the 
proposed location, subject to certain conditions, is an appropriate 
use in the neighborhood and will not be detrimental to the general 
welfare of the neighborhood. . 

SECTION 2. In accordance with the findings set forth in 
Section 1 nereof, a Conditional Use Permit to use the subject 
property for said purpose is hereby granted to permittee; provided, 
however, that the permit granted hereby is granted upon and 
subject to each and all of the conditions hereinafter set forth 
in this section and this Council expressly declares that it would 
not have granted this permit except upon and subject to each and 


all of said conditions, each and all of which conditions shall 
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be binding upon the owner and all subsequent owners of the subject 
property, and all persons who use the subject property for the use 
conditionally permitted hereby. The conditions referred to in the 
preceding sentence are as follows: 
PRECEDENT CONDITIONS 
This Conditional Use Permit snall have no force or effect and 


the subject property shall not be used for the hereby permitted 


uses until such time as the condi ions herein shall have been com- 


plied with in all respects, and all things required by the below 
enumerated conditions shall have been performed or caused to be 
performed. 

i. Improvements, including but not limited to exterior 
alterations of the existing structure shall be modified, converted, 
constructed, and/or installed as noted or shown on and required by 
the attached plans. The above-referenced attached plans are those 
plans entitled, "CP 77-1-3, Exhibits A, B, C, C2 and C3." 

2. Off-site and alternating parking permits shall be obtained 
as required by Part 5 of Article I% of the San Jose Municipal Code 
to provide adequate parking to serve the project. 

3. The "Easement Agreement”, Exhibit II, and the off-site 
parking resolution shall be recorded and the recordation fees which 
may be charged by the County Recorder fox recordation of the herein- 
described documents shall be paid. 

CONCURRENT CONDITIONS 
The subject property shall be maintained and utilized in com- 


pliance with the below enumerated conditions throughout the life of 


1. The subject property shall be developed, maintained, and 
utilized in conformance with the above-referenced plans entitled, 
"CP 77-1-3, Exhibits A, B, C, C2, and c3." 

2. The games area as delineated on the above-said plans shall 
not be open for business except during the hours from 12:00 p.m. to 


23900. 2.m. 


REK: HK: RYH ick 
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3, The requirements of the City of San Jose tire Department 


enall be fully complied with at all times. 
uv Dp 


4, All vool eaquioment, trash area ett., Snell be completely 


soveened from view. 


attached plans constitutinz; the parcel's entire sn program. 

5. Said “off-site and alternating parking property” shall be 
maintained at all times during the useful life of the buildings or 
uses situated on said subject property. 

7. This permit shall be for a term of two (2) years from the 
date of City Council approval, at the end of which time the permit 
will terminate without further action by the City of San Jose. 

&. Each and all of the said conditions shall be binding on 
the property owner and all his successors in interest in the said 
sudject property. 

g. This Conditional Use Permit is subject to revocation for 
any violation of any of its conditions or provisions. 

10. A valid Amusement Device Permit, as may be required by the 
City's Municipal Code, shall be obtained, maintained, in effect 
throughout the term of this permit or any renewel thereof. 

SECTION 3. This permit shall lapse and become null and void 
and be no longer of any force or effect upon the expiration of 
sixty (50) days from and after the date of issuance hereor if, 
within the said sixty (50) day period, the owner nas not accepted 
this permit and acknowledged receipt of notice of all the terms, 
provisions and conditions of this permit, and has consented and 
agreed to the recordation of this permit. 


SECTION 4. The subject property referred to in the preceding 


sections hereof is all that real property situate in the City of 
San Jose, County of Santa Clara, State of California, described as 


follows: 


-p REM THIER sek woah 
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ALL that certaln real property situate in the City of San Jose, County of Santa 
Clara, State of California, described as follows: 


:L_ONE 


. PORTION OF LOTS 3 and 4, aS Shown upon that certain Map entitled, "Map of the. . 
Subdivision of land of Mrs. Louisa Lacderich", ‘which Map ‘was filed for record 

-in the office of the Recorder of ‘thé County of Santa ‘Clara, State of California 
.on October 11, 1892 in Book G of Maps, at page 23 and more particularly described 
as follows: eG eo ote ges Laer eee) ae An zt a ae : 


BEGINNING at a point in ‘the Westerly line of that certain 9.0497 acre tract conveyed 
by First Cupertino Corporation, a ‘California Corporatior, to Palo Alto Town and 
Country Village, Inc., a corporation; by Deed dated May 8, 1959°and recorded June 2, 
1959 in Book 4437 at page 56; Santa: Clara County Official Records, which said point ° 
is 50’ Northerly of the Southwest corner 6f said 9.0497: acre tract; ae 
: thence from said point of beginning (which is tha Southeasterly corner of 

the parcel being described) along said Wasterly line of said 9.0497 acre tract North 
O°08'-East. 225.57 feet; : ae ee ; ; 

thence along a line parallel to the Southerly line of that certain 4.0892 acre 
tract’ of land described as Parcel One-in the Deed ‘from First’ Cupertino Corporation, 
a California corporation, to San’ Jose* Acceptance Corporation, a California. 
corporation, dated July.1, 1958, recorded July-9, 1958 in Book 4117 at page 593, 
Santa Clara County Official Records,. North 89°45" West 105.00 feet; 

thence along a line parallel to the Westerly line of said 9.0497 acre’ tract 
and 105.00 feet Westerly therefrom South 0°08' West 225.57 feet to a point in-a 
line parallel to and .50.00 feet Northerly from, the Southerly line of that certain 
parcel of land conveyed ‘by First Cupertino Company, a limited Partnership, to First 
Cupertino Corporation, a Califormia corporation, by Deed dated September 4, 1956 
recorded April 12, 1957 in Book 3375 at page 170 Santa Clara County Records; 

thence along said parallel line South 89°45' East 105.00 feet to the point 
of beginning. : gris : - q -* 


PARCEL THO >” : de SSR 

APPURTENANT TO the above described Parcel 1, a non-exclusive easement for the 
purpose of ingress and egress over the Southerly 50.00 feet of that certain 9.0497 
" acre tract of. land described in the Deed from First Cupertino Corporation, a 
California corporation, to Palo Alto Town & Country Village, Inc., a corporation, 
dated May 8, 1959, recorded June ‘2, 1959 in Book 4437 Official Records, page 56, 


as granted in the Deed from First Cupertino Corporation, a California corporation 
to R. Mitchel McClure, et al, dated July 1, 1958, recorded July 9, 1958 in Book 4117 
Official Records, page 597, Santa Clara County Records, and as granted in the 
Deed From R. Mitchel McClure et al to Guaranty Savings and Loaa Association, a 
California corporation, recorded May 24, 1960 in Book 4804 Official Records, page 
161, Santa Clara County Records. ae 


EXCEPTING THEREFROM the most Easterly 160 feet thereof, as described in the Quit 

Claim Deed from Carl N. Swenson Company, Inc. to Ronald H. Williams, dated 

February 10, 1967 and recorded February 23, 1967 in Book 7647 Official Records, 
_ page 277, ew ; : 


SAL Jn 


sessing OO 
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CP-77-1-3 
PARCEL, THREE, 
APPURTENANT ‘TO the above dese ribed Parcel |, a non-exclusive es asement fer the 
purpose of ingress and egress of the Southerly 50.00 feet of that certain 3.5261 
aere tract of land described ‘in the Deed from R. Mitchel] tieClure, et al, to 


Guaranty Savings and Loan Association, a California corporatton, dated May 17, 
3960 and recorded May 24,° "1960" in Book 4804 at ‘Page 162, Official Records, of 
_ Santa Clara County. - 


. PARCEL FOUR _ 
AN EASEMENT for sadeubeonal utility’ service over a Strip of land 10.00 feet wide being 
_more particularly described as, follows: , : Sethe ae | TE 


BEGINNING at the sinertvese. corner of that certain 0. 54h acre Parcel “A", as shown. 
on that certain Parcel Map of a Portion of Lots 3 and 4 in the Laedrich Subdivision 
lying within the City of San Jose, California, recorded December 16, 1965 in 
Book 217 of Maps, at page 24, Santa Clara County Official Records, — 
thence North 89°45’ West 270.00 feet to a point in the Easterly line. of. 
Winchester Boulevard, said point being distant, ‘35. 00 feet from the centerline 
of Winchester Boulevard; 
thence South 00°08' West along aata padkecty line 10. 00 feet to a point 
being distant North 00°08' East 265.57 feet from the Southwest comer of that 
certain 2.981 acre Parcel "B' as shown.on the Map above referred to; 
thence South 89° 45' East 270. 00 feet to a point in. the veered. line of 
said Parcel "A"; . 
: thence along said Gieteeiy line North 00 08" East 10. 00 fast to the point 
ek er Beginning, 


as granted in the deed from ‘First Savings and Loan Associaticn, a corporation 
successor by merger to Guaranty Savings and Loan Association, a corporation to 
Car]. N. Swenson Co., Inc., a corporation dated December 27, 1966 and recorded 
, December 27, 1966 in Book 7599 Official Records, page 412. 


ADOPTED’ this 19th . day of April » 1977s 


by the following vote: 


AYES: ’ Garza, ‘Runyon, Wilson and Hayes 
NOES: Colla 


ABSENT: Pegram 
DISQUAL: Self 


rR 
JANET GRAY HAYES Mayor 


eee 
FRANCIS L., GREINER City Clerk 


. 


The foregoing instremert-ie-a————. ve ies ; ; 
correct copy of the origia:! —. 
on file in this office. 
Attest: 7 
FRANCIS L. GREINE:. 


City Clerk of the City of San. hae om 
x of Santa “S BY en 
>; 


ACCEPTANCE z AGR 


‘Nilliam G. Hoover & Ida Mary. Hoover hereby seceube the 


Conditional Use 


48676 


Permit granted by the foregoing Resolution No. fi 


— Of the City Council of the City of San Jose and 


agrees to comply with, be bound by, and do all things required 


of the applicant by S8ch and all of the conditions, terms, and 


provisions of said Conditional Use Permit, and agrees and con— 


sents to the recordation of said Conditional Use Permit in the 
office of the Santa Clara County Recorder. 


arma If Th 3 z : 
EXECUTED this 2€/ day of April , 19 77. 2 
Paice “cies Soc ABEU BS fl | 
7, 7 wee 
4 Ne tics u ir Sow 2 


“WILL IAN G. _HOOV ER 


10 Th HOOV 


. Pa 
eT toad aol 


: ‘ : : ae ais 7 < > 
STATE OF CALIFORNIA ) mS : : : 

. ) Ss: ; =. ; 
COUNTY OF SANTA CLARA) 


On Ene? AS, LE P=, before me, the undersigned, 


a Notary Public in and ‘for said County and State Sp personally 


appe Sree: Lee: hee hon: 9. Le of AabEs- Keooetse , & 


* known to ne to be ihe person whose name is subscribed to the — 2 
; within instrument and ack knowledged that he- executed the same. 


WITNESS. my hand and official seal the day and year first 


hereinabove written. : %s Hy . Cass 


ies ae Ee SE 
Notary Public in and for the County z 
of Santa Clara, State of CaELECEDA a . 


OFFICIAL SEAL 
ROBERTA H. KENDALL 
NOTARY PUBLIC - CALIFORNIA 

SANTA CLARA COUNTY ‘\ 
My Commision Expires April 23, 1939 } 


Fy “AL t 
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hy Commission expires $723, £O 
SPF OO 
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C1ITY OF SAN JOSE 


CALIFORNIA 


March 2, 1977 


CITY PLANNING 


To the Honorable City Council 
of the City of San Jose 


Ladies and Gentlemen of the Council: 


On March 2, 1977, the City Planning Commission considered a request for a 
Topic II Conditional Use Permit to allow active or passive entertainment in a 
C-3 zoning district. The applicant is proposing to conduct an amusement arcade 
business in conjunction with a pizza restaurant. 


The subject property is located on the east side of Winchester Blvd. between 
Stevens Creek Bivd. and Moorpark Avenue. 


The Planning Commission discussed the project in some detail with particular 
attention being paid to the parking requirements for the proposed restaurant 
and arcade. The Commission approved an off-site and alternating parking permit 
allowing parking spaces to be located on an adjacent parcel owned by the First 
National Mortgage Company. 


The Commission recommended a condition which requires the applicant to 
have a valid and current amusement devices permit which is issued by the Police 
Department. 

Upon motion, the Commission then resolved by a 7-0 vote to forward to the 
City Counci? a recommendation that this request for active and passive enter- 
tainment be APPROVED subject to conditions. 


Respectfully submitted for 
the City Planning Commission, 


JOHN W. HAMILTON, SECRETARY 


, 


George i Hammill, Deputy 


OWH:GFH:RK: vd 
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CITY OF SAN JOSE 


CALIFORNIA 


March 2, 1977 


CITY PLANNING 


To the Honorable City Council 
of the City of San Jose 


Ladies and Gentlemen of the Council: 


On March 2, 1977, the City Planning Commission considered a request for a 
Topic II Conditional Use Permit to allow active or passive entertainment in a 
C-3 zoning district. The applicant is proposing to conduct an amusement arcade 
business in conjunction with a pizza restaurant. 


The subject property is located on the east side of Winchester Blvd. between 
Stevens Creek Blvd. and Moorpark Avenue. 


The Planning Commission discussed the project in some detail with particular 
attention being paid to the parking requirements for the proposed restaurant 
and arcade. The Commission approved an off-site and alternating parking permit 
allowing parking spaces to be located on an adjacent parcel owned by the First 
National Mortgage Company. 


The Conmission recommended a condition which requires the applicant to 
have a valid and current amusement devices permit which is issued by the Police 
Department. 


Upon motion, the Commission then resolved by a 7-0 vote to forward to the 
City Council a recommendation that this request for active and passive enter- 
tainment be APPROVED subject to conditions. 


Respectfully submitted for 
the City Planning Commission, 


JOHN W. HAMILTON, SECRETARY 


id 


George ¢ Hammill, Deputy 
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. TOPIC II 


GRANTING ' CP 7-1-3 
W/COND d 
RESOLUTION NO. 77-19 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

SAN JOSE, RECOMMENDING THE GRANTING OF A CONDITIONAL USE 

PERMIT, SUBJECT TO CONDITIONS, TO : 

vein oe TO USE CERTAIN PROPERTY DESCRIBED HEREIN 

FOR TRE PURPOSE CF CouSTRICTING, MAINTALNING AXE OPLELATI Me 

THEREON AN AMUSEMENT ARCADE 

IN A C-3 DISTRICT. 

BE IT RESOLVED BY THE PLANNING COMMISSION GF THE CITY OF 

SAN JOSE: 


WHEREAS, pursuant to and in accordance with Sections 9103.6 ; 
and 9116.55 of the San Jose Municipal Code, Atari. Inc 
hereinafter referred to as “Applicant” on 
filed Conditional Use Permit Application No. CP -]- 
for a conditional use permit to construct, maintain, and operate 


an__ amusement arcade ina C-3 
district at the East Side of Winchester Blvd. between Stevens Creek Blvd. 
and Moorpark Avenue 3 and 


WHEREAS, pursuant to and in accordance with Section 9116.55 
of the San Jose Municipal Code and the Rule of this Commission, 
this Commission did duly convene on March 2, 1977 
in the Council Chambers of the City Council in the San Jose City 
Hall and did then and there consider and discuss said conditional 
use permit; 


WHEREAS, said meeting was conducted in all respects as required 
by the San Jose Municipal Code and the rules of this Commission; 


NOW, THEREFORE; 


SECTION 1. This Commission hereby finds, determines, and 
declares, that if the conditional use permit applied for is 
recommended for approval, subject to the conditions hereinafter 
set forth in Section 2, then in such event, but not otherwise, 
the use proposed at the location proposed, 1) is essential and 
desirable for the public convenience and welfare, 2) will not 
impair the integrity and character of the zoning district wherein 
it is to be located, 3) will not impair the utility or value of 
adjacent property or the general welfare of the neighborhood, and 
4) is not detrimental to the public peace, health, safety, morals, 
or welfare. 


SECTION 2. In accordance with the findings set forth in 
Section 1 hereof, a conditional use permit to use‘the real property 
described in Section 4 hereof, hereinafter referred to as the 
"subject property" for the purpose of constructing, maintaining, 
and operating thereon an amusement arcade 
ina C-3 district, is hereby recommended for 
approval, provided however, that the permit recommended hereby is 
recommended for approval upon and subject to each and all of the 
conditions hereinafter set fortn in this section and this Commission 
expressly declares that it would not have recommended this permit 
for approval except upon and subject to each and all of said 
conditions. The conditions referred to in the preceding sentence 
are as follows, to wit: : 


T, PRECEDENT CONDITIONS 


This Conditional Use Permit shel] have no force or effect and the 
subject property shall not be used for the hereby permitted uses until such 
time as the herein-named applicert end/or property owner shall have complied 
ir al] respects with and shall have performed or caused to have been per- 


e pe 


forced ali tihiegs required by the belo. enumerated conditions. 


SH fy 


. 
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; 1. Improvements , including but not limited to exterior alterations of the 
existing structure shall be modified, converted, constructed, and/or installed as 
noted or shown on and required by the attached plans. The above-referenced 
attached plans are those plans entitled, "CP 77-1-3, Exhibits A, B, C, C2 and C3". 


2. That off-site and alternating parking permits shall be obtained as 
required to provide adequate parking to serve the project. 


3. Applicant shall cause to have recorded the “Easement Agreement", Exhibit 
II and the off-site parking resolution and applicant shall pay all recordation 
fees which may be charged by the County Recorder for recordation of the herein- 
described documents. 


II. CONCURRENT CONDITIONS 
The subject property shall be maintained and utilized in compliance with 
the below enumerated conditions throughout the life of the project. 


1. The subject property shall be developed, maintained, and utilized in 
contoreanes et ae above-referenced plans entitled, "CP 77-1-3, Exhibits Ay 
>» C, C2, and C3". 


2. Obtainment of a building permit by applicants is evidence of applicant's 
acceptance of each and all conditions contained herein and of applicant's intent 
to comply fully with each and all of the said conditions. 


3. The games area as delineated on the above-said plans shall not be open 
for business except during the hours from 12:00 p.m. to 2:00 a.m. 


4. Applicants shall comply fully with the requirements of the City of San 
Jose Fire Department. 


5. All roof equipment, trash areas, etc. shall be completely screened from 
view. 


6. Attached signs hereby approved as delineated on the attached plans con- 
stitute the parcel's entire sign program. 


7. That said "Off-site and Alternating parking property" shal? at all times 
during the useful life of the buildings or uses situated on said subject property 
be maintained. 


8. That this use be permitted for a period of two (2) years from the date 
of City Council approval, at the end of which time the use will terminate without 
further action by the City of San Jose. 


2. This Conditional Use Permit shall expire and become of no further force 
and effect if no valid building permit has been obtained within two years from 
the date of issuance of the herein permit. If having been obtained the said valid 
building permit expires by its own terms on or after the expiration date of this 
Conditional Use Permit, then this Conditional Use Permit shall expire concurrently 
with the said building permit, and the said building permit shall not be reissued 
or renewed; provided however that nothing contained herein shall be deemed to 
prevent the renewal or reissuance of any building permit which expires in its 
own terms prior to the expiration date of this Conditional Use Permit. 


10. Each and all of the said conditions shall be binding on the property 
owner and all his successors in interest in the said subject property. 


11. This Conditional Use Permit is subject to revocation for any violation 
of any of its conditions or provisions. 


12. Applicant shall maintain a valid Amusement Device Permit in full force 
and effect throughout the life of the project. 


a) 
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SECTION 3. Nothing contained in thi 
be in lieu of, replace, or in any way aff 
Permit required by, or unde: ihe provisicrs of the Son dose Municipal Code, or of 
any other ordinance of the City of San Jose now in effect or hereafter enacted; 
nor shall anything contained in this permit be construed as authorizing the con-~ 
struction, maintenance, or operation of said amusement arcade in an illegal or 
unlawful manner, or in violation of any of the provisions of the San Jose Municipal 
Code or of any other ordinance of the City of San Jose now in effect or hereafter 
enacted. 


permit shall be deemed to repeal, amend, 
t requirement, or any license or 


SECTION 4. The subject property referred to in the preceding sections hereof 
is all that real property situate in the City of San Jose, County of Santa Clara, 
State of California, described as follows: 


. PARCEL ONE 7 0 OT, he ee _ weet a Yo 4 ; : : 
-PORTION OF LOTS 3 and 4, a shown upon that certain Map entitled, "Map of the- - ; 


Subdivision of land of Mrs. Louisa Laederich", ‘which Map was Filed for record 
. in the office of the Recorder of ‘the County of Santa ‘Clara, State of California 
_ on October 11, 1892 in Book G of Maps, 2t page 23 and pore particularly described 


as follows: ° nose . eee .. 


. Sed gtenetg . . aan al bates z na 7 
.BEGINNING at a point in'the Westerly line of that certain 9.0497 acre tract conveyed 
by First Cupertino Corporation, a Califomia Corporation, te Palo Alto Town and 
Country Village, Inc., a corporation; by Deed dated May 8, 1959 and recorded June 2, - 
1959 in Book 4437 at page 56; Santa: Clara County Official Records, which said point ° 
is 50’ Northerly of the Southwest corner of said 9.0497- acre tract; us 
4 " thence from said point of beginning (which is the Southeasterly corner of 
the parcel being described) along said Westerly line of said 9.0497 acre tract Norch 
0°08'- East. 225.57 feet; : Peso a . 
. thence along a line parallel to the Southerly line of that certain 4.0892 acre 
tract:of land described as Parcel One-in the Deed:from First’ .Cupartino Corporation, 
a California corporation, to San’ Jose’ Acceptance Corporation, a California : 
corporation, dated July.1, 1958, recorded July 9, 1958 in Book 4117 at page 593, 
Santa Clara County Official Records, North 89°45" West 105.00 feet; 
thence along a line parallel to the Westerly line of said 9.0497. acre’ tract 
and 105.00 feet Westerly therefrom South 0°08" West 225.57 feet to a point in-a 
line parallel to and.50.00 feet Northerly from,the Southerly line ‘of that certain 
parcel of land conveyed by First Cupertino Company, a limited Partnership, to First 
“, Cupertino Corporation, a California corporation, by Deed dated. September 4, 1956 
recorded April 12, 1957 in Book 3375 at page 170 Santa Clara County Records; 
thence along said parallel line South 89°45' East 105.00 feet to the point 
of beginning. : We : . : ee : 


PARCEL TWO - : ; _ Ss 
APPURTENANT TO the above described Parcel lq, 2 non-exclusive easement for the 


purpose of ingress and egress. over the Southerly 50.00 feet of that certain 9.0497 
acre tract of land described in the Deed from First Cupertino Corporation, a 
California corporation, to Palo Alto Town & Country Village, Inc., a corporation, 
dated Nay 8, 1959, recorded June 2, 1959 in Book 4437 Official Records, page 56, 


as granted in the Deed from First Cupertino Corporation, a California corporation 
fitchel McClure, et al, dared July 1, 1958, recorded July 9, 1958 in Book 4117 

ial Records, page 597, Santa Clara County Records, and as granted in the 

rom R. Mitchel McClure et al to Cuz ty Savings and Loan Association, a 

via corporation, recorded May 24, 1960 in Book 480% Official Records, page 

S onta Clara County Records. 


> most Eastecly JAS 
Seeoson Company, 


}orecord.:? 


February © 


LAL J) 
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PARCEL THREE 


APPURTEMANT TO the above deseriascd Parcel ty a noneexelusive cancment for che 
Potpose of ingress and egress of the Southocly 50.00 feet of that certain 3.5261 
fere tract of tand described ‘in the Deéd Crom R. Mitchell McClure, et al, to 
Guaranty Savings and Loan Association, a California corporation, dated May 17, 
1960 and recorded May 24;-1980°in Book 4894 at page 162, Official Records, of 
_Santa Clara County. « . - Suewete ae . 


0 38 


- PARCEL FOUR 


. AN EASEMENT for underground utility service over a strip of land 10.00 Feat wide being . 
. -more particularly described as, follows: eee z 2 
_ BEGINNING at the Northwest corner of that certain 0.54% acre Parcel "A", as shown : 
On that certain Parcel Map of a Portion of Lots 3 and 4 in the Laedrich Subdivision 
dying within the City. of: San Jose, California, recordad December 16, 1965 in 
‘Book 217 of Maps, at page 24, Santa’ Clara County Official Records, ° - Z 
; thence North 89°45' West 270.00 feet to a point in the Easterly line of 
Winchester Boulevard, said point being distant 55.60 feet from the centerline 
of Winchester Boulevard; ae Pee atten ye gte, cok te : 
thence South .00°08' West along said Easterly line 10.00 feet to a point 
being distant North 00°08' East 265.57 feet from the Southwest comer of that 
certain 2.981 acre Parcel "B" as shown.on the Map above referred to; r 
thence South 89° 45' East 270.00 feet to a point in the Westerly line of 
said Parcel "A"; ; = oe ade: oe . fe 
thence along said Westerly line North 00°08' East 10.00 feet to the pofat 
of Beginning, : ae wie ae ’ 
as granted in the deed from First Savings and Loan. Association, 2 corporation 
successor by merger to Guaranty Savings and Loan Association, a corporation to 
Carl N. Swenson Co., Inc., a corporation dated December 27, 1966 and recorded 
, December 27, 1966 in Book 7599 Official Records, page 412. 


SECTION 5. The Secretary of this Commission is hereby directed to send cer- 
tified copies hereof to the City Clerk. 


ADOPTED this 2nd day of March » 1977, by the 
following vote: 


AYES: COMMISSIONERS - Beall, Bell, Blessing, Honda, McEnery, McNally, Ulrich 


NOES: COMMISSIONERS - None 
ABSENT: COMMISSIONERS - None 


airman 


ATTEST: 
JOH W. HAMILTON, SECRETARY 


JA S/) 


‘Project C 
Application 
Report 


Planning Department 


801 North First Street 
Annex Room 400 

San Jose, California 95110 
(408) 277-4576 


Oe chee a Eo 0. oo cera 
PROJECT DESCRIPTION 
Type of Application: 


AGENDA NOS. 8 & 11 


DE ARLE DLE A ON A TS 8a SARE PICT ATA BRL AT add Fa RS OE 


File No. CP 77-1-3 


ma 
ne ‘West Valley 


APN. 977-33-002 


Census Tract 


5064.01 


fl rior OTM 


Completed by: 


TOPIC IJ CONDITIONAL USE PERMIT & OFF-SITE PARKING-ALTERWATING PARKING 


Location: East side of Winchester Blvd. between Stevens] Acreage Gross “Net 


Creek Blvd. and Moorpark Avenue. 


Existing Zoning: C-3 


23,625 sq. ft. 


Proposed Zoning: €~-3 


SENECA TEP 
ENVIRONMENTAL STATUS 


ip] Negative Declaration granted on 2/7/77 . Environmental Impact Report found’c 
have a significant effect on the environme) 


im) Finding made that project 


POR 2 ERY a HLT TI 2 rin He rie 
SURROUNDING LAND USES AND ZONING 


Existing Use: Vacant Buildin 
Proposed Use: Amusement Arcades Pizza Res 


Completed by: 


plete on 
(see p.3). 


Completed by: 


North: Parking garage; C-3 

East: Town & Country Village; C-3 

South: Town & Country Village; C-3 

West: Savings & Loan; C-3 

TORRONE: EIR . n — eee Ly, 
GENERAL PLAN Completed by: Pf” LL. 


Land Use/Transportation Diagram Designation: 
Project Conformance: KX Yes O No 
Other General Plan Issues: 


OE FORTIN LAI DLO III BAG 
PUBLIC AGENCY COMMENTS RECEIVED 
Department of Public Works, City of San Jose 


No requirements. 


Other Agencies: 


Requires amusement devices permit from 
San Jose Police Department. 


ESS aaa ere 


GENERAL CORRESPONDANCE 


So seve amen arate 


FILE HISTORY. 


Po Ot RR ama 


SESSA ENS AA CNTR DES OEE 


SAL 7 EE PRROTRERE BRAAE a TS 5 ISELIN ERE BEELER NO A IRE STL AEP NEN SE AES EME Bt D2 


Maypark #1 


Annexation Title 


Date 


February 18, 1954 


(POLL ARORA ES, 


Urban Developfnent Policy Conformance:X4) Yes 1 No 


Completed by: 


School District(s) 


Capacity 
Available 


Agreement 
Reached 


N/A 


Zoned C-3 upon annexation. 


Property appears to have been developed 


prior to Site Development Permit requirement. 


JAS/ 
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Pe AenacoERE CRY, RAE A RNC 
RECOMMENDATIONS AND ACTION 


RA AIO SEP PORTED LSESIUT SRO TN 
vi +f. 
A. Planning Department Date Approved by: A zx he heibi- 


0 Approval Action 
fa Approval with conditions X Recommendations 
a] Denial 
B. Planning Commission Agenda No. Date Completed by: 
Motion: Recommended Approval Action 
“"X Recommendation 
Vote on Motion 7-0-0 ——s 
For: Beall, Bell, Blessing, Honda, McEnery, McNally, Ulrich 
Against: None 
Absent: None 
Cc. City Council Date Action: 
Action: 


ANON 5s FER SOUSA SE ACO TPS AS US SOFAS SSA NE SSC SFT RCSO tASRIDAIAL 55 EATER ALY SOD 
ANALYSIS AND COMMENTS : 


Nature of Proposal: 


This is a proposal to convert a vacant structure formerly used as a professional office 
to a pizza restaurant. 


As a merchandising technique, the applicant is proposing to provide active and passive 
entertainment for the enjoyment of his customers. It is this aspect of his proposal which 
generates the need for a Topic II Conditional Use Permit. 


Two different types of entertainment would be provided. They are: 


1. A number of video-electronic arcade games would be provided in separate 
game areas disposed around the perimeter of the dining area as shown 
on the applicant's plans. 


2. An automated vaudville show using preprogrammed computer operated 
robots in various animal characterizations would be provided in the 
dining area. 


Staff does not anticipate that any problems would be created by this project should 
it be approved. 


The proposed use is compatible with the surrounding area and is’ not expected to 
adversely effect any of the surrounding uses. 


Parking 


The proposed project generates a requirement for a total of 48 parking spaces. 43 
Spaces are required to serve the 112 seats proposed for the restaurant itself. Five 
Spaces are required to serve the games area. 


The applicant is proposing to provide the required parking as follows: 
1. 40 spaces exist on the site and are available for project use. 


2. 3 spaces exist as excess parking on the adjacent Security Pacific 
Bank site. These have been leased by the applicant and he is 
requesting that he be granted an off-site parking permit to allow 
their use. The above-listed 43 spaces provide for the requirement 
generated by the 112 seats proposed for the restaurant. 


3. The applicant is proposing to provide the 5 spaces required to serve 
the games area by means of "Alternating Parking" with the adjacent 
Security Pacific Bank building. The alternating spaces would be 
available from 6:00 p.m. to 2:00 a.m. seven days a week. 


JA S/ 
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The applicant has stated that he will restrict the operation of his game rooms to 
those hours during which the alternating spaces are available. 


RECOMMENDATION 


Pianning Staff recommends that the applicant's requests (i.e. for a Topic II 
Conditional Use Permit to allow active and passive entertainment and for Off-site 
and alternating parking be approved. Staff's recommendations are subject to the 
following conditions for the subject permits. 


CONDITIONS OF APPROVAL FOR 
TOPIC II CONDITIONAL USE PERMIT 


I. PRECEDENT CONDITIONS 


This Conditional Use Permit shall have no force or effect and the subject 
property shall not be used for the hereby permitted uses until such time as the herein- 
named applicant and/or property owner shall have complied in all respects with and shall 
to performed or caused to have been performed all things required by the below enumerated 
conditions. 


1. Improvements, including but not limited to exterior alterations of the existing 
structure shall be modified, converted, constructed, and/or installed as noted or shown 
on and required by the attached plans. The above-referenced attached plans are those 
plans entitled, "CP 77-1-3, Exhibits A, B, C, C2 and C3." 


2. That off-site and alternating parking permits shall be obtained as required to 
provide adequate parking to serve the project. 


3. Applicant shall cause to have recorded the "Easement Agreement", Exhibit IT 
and the off-site parking resolution and applicant shall pay al] recordation fees which 
may be charged by the County Recorder for recordation of the herein-described documents. 


IT, CONCURRENT CONDITIONS 


The subject property shall be maintained and utilized in compliance with the 
below enumerated conditions throughout the life of the project. 


]. The subject property shall be developed, maintained, and utilized in con- 
formance with the above-referenced plans entitled, "CP 77-1-3, Exhibits, A, B, C, C2, 
and C3." 


2. Obtainment of a building permit by applicants is evidence of applicant's accept- 
ance of each and all conditions contained herein and of applicant's intent to comply 
fully with each and all of the said conditions. ‘ 


3. The games area as delineated on the above-said plans shall not be open for 
business except during the hours from 6:00 p.m. to 2:00 a.m. 


4. Applicants shall comply fully with the requirements of the City of San Jose 
Fire Department. 


5. All roof equipment, trash areas, etc. shall be completely screened from view. 


6. Attached signs hereby approved as delineated on the attached plans constitute 
the parcel's entire sign program. 


7. That said "Off-site and Alternating parking property" shal? at all times during 
the useful life of the buildings or uses situated on said subject property be maintained. 


8. That this use be permitted for a period of two (2) years from the date of City 


Council approval, at the end of which time the use will terminate without further action 
by the City of San Jose. 


jA-SD 
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9. This Conditional Use Permit shall expire and become of no further force and 
effect if no valid building permit has been obtained within two years from the date of 
Issuance of the herein permit. If, having been obtained, the said valid building 
Permit expires by its own terms on or after the expiration date of this Conditional 
Use Permit, then this Conditional Use Permit shall expire concurrently with the said 
building permit, and the said building permit shall not be reissued or renewed; pro- 
vided however that nothing contained herein shall be deemed to prevent the renewal or 
reissuance of any building permit which expires in its own terms prior to the expiration 
date of this Conditional Use Permit. 


10. Each and all of the said conditions shall be binding on the property owner and 
al] his successors in interest in the said subject property. 


11. This Conditional Use Permit is subject to revocation for any violation of any 
of its conditions or provisions. 


CONDITIONS OF APPROVAL FOR OFF-SITE 
PARKING AND ALTERNATING PARKING 


1. That the off-street parking spaces as delineated on said Site Plan entitled, 
"Off-Site and Alternating Parking Exhibit I" dated February 1, 1977, shall be main- 
tained for the benefit of the said buildings or uses. They are required to serve 
during the useful life of such buildings or uses located on said hereinabove described 
subject property. 


2. That any Conditional Use Permit issued pursuant to the provisions of Part 3 of 
Chapter 1 of Article IX of the San Jose Municipal Code covering said subject property 
shall contain as a condition of issuance thereof that said "off-site parking property" 
shall at all times during the useful life of the buildings or uses situated on said 
subject property be maintained. 


3. That applicant grants to the City of San Jose the right to institute, main- 
tain, and prosecute in any court of competent jurisdiction as City deems necessary to 
enforce the terms and conditions of this Resolution and the acceptance of same by 
applicant. 


4. Applicant agrees and consents to the recordation of the "Easement Agreement," 
Exhibit II and of this Resolution and applicant shall pay all recordation fees which may 
be charged by the County Recorder for recordation of this Resolution. City shal] not 
cause the same to be recorded unless and until such agreement and consent to its 
recordation shall have been made and payment of this recordation fee made. This 
Resolution shall not become effective unless and until the same shall have been 
recorded at the request of City in the office of the County Recorder of Santa Clara 
County. : 


5. This Resolution shall lapse and become nul] and void and no longer of any 
force or effect upon the expiration of sixty (60) days from and after the date hereof 
if within said sixty (60) day period Applicant has not consented and agreed to be 
bound by and do all things required of Applicant by all the terms, provisions and con- 
ditions of this Resolution. 


PLANNING COMMISSIONERS 
Hearing Date March 2, 1977 


ce: Gene N. Landrum 
Atari, Inc. 
1265 Borregas Avenue 
Sunnyvale, California 94086 


cc: William & Ida Hoover 


13820 La Paloma Road 
Los Altos Hills, California 94022 


IAS / 
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FORM 110. Fs 


, ee 
CITY OF SAN JOSE -- MEMORANDUM 


on 


vo John Hamilton, Director of From = EL R. Toschi 


Planning 
SUBJECT pate = January 20, 1977 


PUBLIC WORKS REPORT 


DATE 


PLANNING NO. CP _77-1-2 | Alen hoplres bo Cf7)7 7-3 {ea/ 


LOCATION EXISTING BLDG. on SHOPPING CENTER, RINEHART @ JACKSON 


APPROVED 


Public Works Department has reviewed the application for the subject project 
and has the following requirements and comments: a 


1. NO COMMENTS 


E. R,, TOSCHI 
ine. a cal ca 


By “RON Cont” 
Asst. Civil Engineer 
RC:EB:bc Engineering Services Division 
ce: Jim Leitner (Transp) 

Gan Lee (Hydraulics) 

Mark Beaudoin (Landscape) 


SZA-// 


RESOLUTION NO. 77-16 
RESOLUTION OF THE PLANNING COMMISSION 
OF THE CITY OF SAN JOSE APPROVING 
OFF-SITE AND ALTERNATING PARKING SPACES FOR- THE 
PROPERTY SITUATE ON THE EAST SIDE OF 

WINCHESTER BLVD. BETWEEN STEVENS CREEK BLVD. AND MOORPARK AVE. 

- BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN- JOSE: 

WHEREAS, Atari, Inc. hereinafter referred to as Applicant, has 
requested the approval by the Planning Commission of off-site parking 
spaces and alternating parking on a parcel of land different from, but 
for the benefit of property, buildings and uses which they are required 
to serve that certain real property described in Exhibits "I & Im" 
which are attached hereto and made a part hereof by reference as though 
fully set forth herein (Hereinafter referred to as "subject property"), 
subject to and in conformance with Section 9106.32 and 9106.33 of Topic 
3 of Part 6 of Chapter 1 of Article IX of the San Jose Municipal Code, 
as more fully and completely appears on that certain Plan and drawing 
entitled, "Off-site and Alternating Parking, Exhibit I'' in the office 
of the City's Director of Planning, and 

WHEREAS, said site plan provides for 8 off-site and alternating 
parking spaces on real property owned by First National Mortgage Corp. 
and which is described in Exhibits "I & LI" which are attached hereto 
and made a part hereof by reference as though fully set forth herein 
(hereinafter referred to as "Off-site parking property"), 

NOW THEREFORE, the City Planning Commission does hereby find that 
by reason of the conditions hereinafter set forth in this Resolution, 
it is reasonably certain that the 8 off-site and alternating parking 
spaces on said off-site parking property shall continue to be provided 
and maintained at the same location for the building or use at the 
subject property which are proposed as shown on said Plan during the 
life of such building or use on the subject property; and the said 
Commission does further find that the said proposed parking spaces are 
reasonably convenient and accessible to the buildings or uses on the 
subject property to be served thereby. 

This Commission does, by reason thereof, approve the said 8 


off-site and alternating parking spaces on the off-site parking 
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9% 


Property as designated on such Plan for the benefit of the said 
buildings or. uses which they are required to serve on the subject 
property leased by Applicant provided however, that this approval is 
given upon and subject to each and all of the conditions hereinafter 
set forth, and this Commission hereby expressly declares that it would 
not have granted this approval except upon and subject to each and all 
of said conditions, each and all of which conditions shall be binding 
upon Applicant, owners of the respective Properties and all persons 
who use the said respective properties. The conditions referred to in 
the preceding sentence are as follows: 

1. That the off-site and alternating parking spaces as delineated 
on said Site Plan entitled, "Off-Site and Alternating Parking Exhibit I" 
dated February 1, 1977, shall be maintained for the benefit of the said 
buildings or uses they are required to serve during the useful life of 
such buildings or uses located on said hereinabove described subject 
property. 

7 2. That any Conditional Use Permit issued pursuant to the 
provisions of Part 3 of Chapter 1 of Article IX of the San Jose 
Municipal Code covering said subject property shall contain as a con- 
dition of issuance thereof that said “off-site parking property" shall 
at all times during the useful life of the buildings or uses situated 
on said subject property be maintained. 

3. That Applicant grants to the City of San Jose the right to 
institute, maintain, and prosecute in any court of competent jurisdic- 
tion as City deems necessary to enforce the terms and conditions of 
this Resolution and the acceptance of same by Applicant. 

4. Applicant agrees and consents to the recordation of the 
"Easement Agreement", Exhibit II and of this Resolution and Applicant 
shall pay all recordation fees which may be charged by the County 
Recorder for recordation of this Resolution. City shall not cause 
the same to be recorded unless and until such agreement and consent to 
its recordation shall have been made and payment of this recordation 


fee made. This Resolution shall not become effective unless and until 


the same shall have been recorded at the request of City in the office 


/4Y40 


of the County Recorder of Santa Clara County. 


S9e 


5. This Resolution shall lapse and become null and void and no 
longer of any force or effect upon the expiration of sixty (60) days 
from and after the date hereof if within said sixty (60) day period 
Applicant has not consented and agreed to be bound by and do all things 
required of Applicant by all the terms, provisions and conditions of 


this Resolution. 


ADOPTED this 2nd day of March , 1977, 
by the following vote: 


AYES: COMMISSIONERS - Beall, Bell, Blessing, Honda, McEnery, 
McNally, Ulrich 


NOES: COMMISSIONERS: ~ None 
ABSENT: COMMISSIONERS - None 


er 


ATTEST: 


JOHN W. HAMILTON, SECRETARY 
Joby UW. Ken: (to, 
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SAN JOSE if — BUREAU OF FIRE PREVENTION 277-4656 
AKRODOXX GER 


TYPE occUPANCY: B-3. 
TYPE CONST.: V-N 


“+ “PLAN CHECK NO.: 11706 
“"(C) NEW . 


(_) ADDITION | ee 
CK) ALTERATION ARCHITECT Design Rog org 
i & P. 0, Bex 7004 
FIRE ZONE 2 ADDRESS: Menlo Park, CA 94025 PHONE: 854-4064 
These Plans Have Been Checked. Make All i ted Below, On All Sets of Plans. 


: j NOTE: THIS CORRECTION SHELF MEST BE ATTACHED © AT JOB FOR FINAL INSPECTION. 


1. AREA: § § 000 Sq. Pti 2. LOAD: 189. Persons 


a . BEST AVAILABLE 


: R“EXTINGULSHERS: Provide at Teast one (1) 2-A:10-B:C rated fire extinguisher in the 
one (1) 20-8:C rated extinguisher in the fitchen. 


AUTOMATIC ‘EXTINGUISHMENT SYSTEMS: Submit plans of Ansu) fire protection system to 
.) thts ‘office and obtain installation permit. 
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‘ STANDPIPE SYSTEMS: Net required. 


' 7, FIRE ALARM SYSTEMS: Not required. 


eo 


« SEPARATIONS: - Not required, 


' 


9. SPECIAL HAZARDS: Al) redwood paneling shall be treated to produce a flame spread rating 
not exceeding 7h. All decorative materfal shall be flame retardant treaged. 


» ° 160. REMARKS: The number of movable four seat tables in the main dining area shall be 
ps to fifteen. Post maximum capacity signs as follous: 


“y MAIN DINING =~ 134 PERSONS 
"REAR DINING - 13 PERSONS 


) Requirements ... Flammable Liquid Tanks 
) Service Station Islands and Liquid Dispensing Units 
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